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Preparing for Negotiations & Managing Workflow
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Trade Negotiations Workflow

Trade negotiations is a complex
and multistakeholder process
which involves different stages,
from initiation to review and
assessment as described in the
table.

This complexity requires relevant
institutional set-up and human
resources equipped with adequate
technical and soft skills across a
government to make the process
effective and successful for a
country.
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CAREC Context

* The experiences of individual CAREC countries in negotiating FTAs
varies considerably

* Weak institutions for trade is another constraining factor

3 sets of core blocks, each representing a different kind of skill set,
were identified as important for the CAREC countries

1. general technical skills

2. the substantive areas of expertise that would likely form the first set of chapters to be negotiated
under a future CAREC FTA

3. “soft skills”




Pre-negotiation Phase

* A decision to explore a possibility of a trade negotiation is based on
countries and regions foreign and economic policy agendas and are mostly
dependent on high-level government-to-government initiatives.

Case Georgia-China: a match of political initiatives and trade-economic policies of the countries

to pursue active regional integration and free trade agreements. Before the launch of this

* Despite the match of general polit-economic interests, there is a need to
conduct a feasibility study in order to get support of national public and
private stakeholders.




Feasibility Studies

* Independent vs Joint feasibility studies
* In-house vs Outsourced feasibility studies

* Partial-equilibrium (PE) model vs general equilibrium
(GE) model




Stakeholder Consultations

e Results of feasibility studies are generally presented to national
stakeholders and interest groups, which may include other
government bodies, parliament, employers and trade unions, NGOs
and academia.

* How countries manage the consultation process differs based on the
country governance models, traditions and readiness of the
stakeholders to engage in substantive discussions.
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National Trade Portals

Transparency can be achieved through digital information exchange mechanisms and platforms.
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National Trade Portals

FREE
TRADE WITH
THE EU

ABOUT NEWS AGREEMENT IMPLEMENTATION COORDINATION LEGISLATION INTERNATIONAL SUPPORT DCFTA FOR BUSINESS

DCFTA for Business

How to trade with the EU




International and Regional Trade Portals

There are various regional and global trade information portals, which can serve as good
sources for trade negotiators when preparing for and conducting FTA negotiations.

CA.RkEC Trade Information Portal Regional Summary  Country Statistics~  Trade Process  Directory

CAREC Trade Information
Portal is the most recent TRADE INFORMATION PORTAL
regional portal that aims to ———— , | "

be a one-stop shop of all
information on CAREC

trade
trade.carecprogram.org

and support compliance with transparency and publication commitments under the World Trade Organization.
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https://trade.carecprogram.org/

International & Regional Trade Portals

e aric.adb.org * wits.worldbank.org

* atr.asean.org * rtais.wto.org

* unescap.org/our-work/trade- * tfadatabase.org
Investment-innovation - epingalert.org

* trainsonline.unctad.org « i-tip.wto.org/services

* globaltradehelpdesk.org * marketanalysis.intracen.org
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Objectives & Mandate of Negotiations
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Official Launch of Negotiations

National Negotiating
Procedures Team

Announcement

Regional Training of Trainers
on how to design, negotiate, and implement FTAs AD




Negotiation Objectives

* Countries identify the objectives tailored for each proposed
agreement or in accordance with the general economic and trade
policies.

Case of RCEP: The objective of the RCEP Agreement was to establish a modern, comprehensive, high-quality,

and mutually beneficial economic partnership that would facilitate the expansion of regional trade and
investment and contribute to global economic growth and development, bringing market and employment
opportunities to businesses and people in the region.

—— —_ - ———— ——— —_ — =

* Liberalizing not only trade in goods but also in services, removing tariff and non-
tariff barriers (NTBs) to trade can be aligned with strategy of countries for
diversification of trade as well as demands of domestic business and consumer
markets.




Negotiating Mandate

 Official negotiating mandate based on objectives

* Authorizing group of negotiators headed by the chief
hegotiator

* Setting limits for the scope of the agreement and
positions in the negotiations.




Negotiating Team

* The backbone of a negotiating team is a lead institution (ministry,
agency, etc) responsible for trade policy implementation.

For example, in China and Pakistan these are units under ministries of commerce. In Turkmenistan
and Uzbekistan, it is under the Ministries of Trade. In Mongolia, trade negotiations fall under the
competence of the Ministry of Foreign Affairs.

* Organizing a negotiating team involves not only enlisting those who
will be at the negotiating table but also forming an advisory
committee, an interagency committee, and other committees to
guide and give technical support to the negotiators.
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Organizational Chart
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Working Groups
_ Chapter/Provision  Ministry/Agency(aschai)

Goods (other than agriculture) Trade and industry/Foreign affairs/Tariff
commission

Rules of origin Trade and industry/Customs

Agriculture and sanitary and phytosanitary Agriculture

measures

Services and investment Finance/Economic affairs/Investment

Competition policy Competition bureau/Fair trade commission

Technical barriers to trade Standards, industry regulators

Trade rules and facilitation Trade/Customs

Government procurement Finance

Cooperation and development Foreign affairs

Dispute setlement, institutional provisions, Allomey general/Justice deparument/

and intellectual property International law/Intellectual property bureau

Source: ADB 2008
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Regional Training of Trainers

on how to design, negotiate, and implement FTAs
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Process & Techniques of Negotiations
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Negotiation Process

* There are no established formal and universal procedure for conducting trade
negotiations but there are some practices which are followed in many cases.

* Guidelines and modalities of the negotiations
* Sectoral approach
* dual approach (i.e., the modalities-and-rules approach in the GATS) vs
* gradualist approach (from simpler to more complex issues)

* template approach.

Case of RCEP: a key tool for negotiating with large number of parties was early agreement on guiding principles
formalised in the Guiding Principles and Objectives for Negotiating the Regional Comprehensive Economic
Partnership.




Guiding Principles of RCEP

* Parallel negotiations for trade in goods, services and investment and other areas
simultaneously to provide comprehensive and well-rounded views on a broad range of
issues.

e Consistency with WTO, including GATT Article XXIV and GATS Article V.

* Modelled on existing ASEAN Plus One FTAs, facilitating trade and investment, enhancing
transparency and increasing engagement in global and regional supply chains. Thus,
adding to existing ASEAN Plus One FTAs, taking care not to abrogate previous terms.

* Explicitly considering the needs of least-developed economies via special and differential
treatment, including technical assistance and capacity building.

* Open accession was allowed at the outset, though terms and conditions needed to be

agreed by all existing members.
AD C-‘\R..Ep%,%‘;i.“ / \\\R\\
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Conducting Trade Negotiation

* FTA negotiations are conducted between chief negotiators (especially
on sensitive issues) and between sub-teams at plenary sessions and
at working group level (for specialized or technical matters).

* It is critical that in parallel with the external trade negotiations
domestic negotiations take place with stakeholders from both the
public sector (e.g., policy makers, cabinet members, and regulatory
bodies) and the private sector (e.g., business or industry groups,

NGOs, workers’ unions, environmental lobbyists, civil society, and
consumer groups).
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Trade Negotation Timeline

* Negotiating an FTA usually takes one to two years, subject on the
issues covered and the complexity of the proposed treaty.

Case of RCEP: RCEP was first proposed at the 2011 Summit in Bali Indonesia, the negotiation started
' in 2012 and expected to be concluded in the 2015 but it was signed five years later. 31 negotiation
rounds, 15 ministerial meetings, and four Leader’s Summits were held before signing it.

Case of Georgia-China FTA: negotiations started in 2015 and the agreement was signed in 2017 and
entered into on 2018. The Georgia-China FTA timeline is unusual in that although no timetable was
set, substantive part of the Agreement was negotiated in a record seven-month period, and it was the
fastest FTA negotiation process that China had with a partner by then.

CAREC"




Negotiation Techniques

* It is important that not only the chief negotiator, but the all the
negotiating team members have the basic knowledge of negotiation
techniques. The best way is to learn through practice, including
through simulation exercises.

* Adherence to the certain established rules and protocols of
negotiation is key to successful negotiations which should be first of
all ensured by the chief negotiators.

* Good faith negotiations lead to credibility and mutually accepted
outcomes, within the set national mandates for negotiators.
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Role of Negotiators

* Negotiators should be able to articulate clearly the negotiating
positions and understand the positions of the counterpart.

* It is important that the counterparts have good working relationship
ensuring the trust and the trust is also built on the ability of the
negotiators to defend the negotiating positions at home.

* it is crucial for the chief negotiator to be prepared with a best
alternative to an agreement. Developing one’s best alternative to a
negotiated agreement-BATNA and considering the partner’s BATNA
are also very important in strengthening bargaining power during

negotiation and strategizing the options available.
CAREC™™ ﬁ




Negotiation Skills and Habits

* Listen actively * Listen to and record all

* Ask questions proposed options

* Be sensitive to cross-cultural
dynamics, gender, and
language

e Use Silence

* Organize brainstorming

sessions

L o * Build a reputation
* Use objective criteria P

: * Create a win-win mentality
* Practice role reversal
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Implementation

* Implementation of a trade agreement requires adopting of new
legislation or amending existing laws to comply with agreement

commitments.

* After an agreement takes effect, administrative procedures need to
be also amended.

* The procedures are more complex to implement than nontariff
provisions of a trade agreement.

 All relevant state authorities have to be involved in implementation
process to fulfil agreement obligations and benefit from new market

opening.
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International Monitoring

* WTO Transparency mechanism for Regional Trade Agreements

* WTO Members must notify the WTO as soon as RTA is ratified and
WTO secretariat must prepare factual presentations based on this
notification.

* WTO Members can notify the WTO about RTAs under negotiation or
ones which are signed but not yet in force, about changes of an

agreement and its full implementation.
CA\RFC§§55:\ ﬁ A




National Monitoring

* National mechanism for compliance monitoring requires resources
and intensive effort not only from the lead agency but especially from
implementers and regulators.

* Coordination among agencies is essential especially between those
agencies that will put into operation provisions of agreements and
those that will eventually review agreements and provide for
necessary amendments.

e Other possible mechanisms for monitoring and compliance are
regular consultations with private sector and full use of technology to
gather comments from other sectors, including consumers.

ﬁ_ D CA R_F;p? :m‘ ﬁ A
CAR EC {gitsaning Prograss




Review of Trade Agreements

* Some trade agreements provide review clauses to analyse the impact
or progress of their implementation. Impacts can be assessed
through:

* Macroeconomic indicators

Industry utilization indicators

Increase in trade volumes

growth in market shares

Use of Non-Tariff Measures

* Another important aspect is identifying the proper agency to evaluate
impact of a trade agreement.

* Frequency of reviews depends on each agreement.
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Trade Impact Assessment (TIA)

* In 2022, UNCTAD published a Guidebook on Trade Impact Assessment
which is designed to help trade policymakers and practitioners in
developing countries to have comprehensive information on:

* When and how to conduct an impact assessment;

* Where to obtain detailed and technical information on the conduct and use of
impact assessments;

* How the results of the impact assessments may be interpreted and put into
practice.
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Principles for Conducting TIA

* Impartiality and independence of the analysis from the policy
implementation functions;

* Transparency of the process, including wide dissemination of results
by appropriately skilled and independent experts;

* Participation of stakeholders in the process to ensure that impact
assessments incorporate different perspectives and views;

* Timeliness of the presentation of relevant, clear, and concise
information to policymakers.
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Components & Phases of TIA

Components

* A robust analysis of
economic, social, human
rights, and environmental
Impacts, using, among
other methods, modelling
techniques and causal
chain analysis;

* A consultation process
involving stakeholders in
FTA member countries to
gather information and
disseminate results.

Phases

* The first Inception Phase is to clarify the
methodology, analyze the policy texts, propose
different scenarios, map out and consult key
stakeholders and vulnerable groups

* The second-phase activities include setting up
models for quantitative analysis, refining
scenarios, elaborating assumptions and risks of
the quantitative work, and extensive
consultations with various stakeholders from
line ministries, the private sector, civil society,
and academia.

* The third phase is to generate the Final Report.
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