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Introductory Remarks

01 Competing Interests behind the negotiation of 

GATS.

02

03

04

Resulting dual structure of general obligations 

and specific commitments.

Specific commitments and the positive list 

approach

Contrasting negative list approach

01
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General Obligations 01

01 Most-Favoured Nation (MFN) Treatment

02

03

04

Transparency

Regional Integration

Domestic Regulation
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Specific Commitments

01 Market Access

02

03

National Treatment

Additional Commitments

01
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Policy Space 01
Exclude parts of a sector or a mode of supply01

Limit market access02

Discriminate against foreign service providers03

Discriminate amongst foreign service suppliers (MFN exemption or RTA)04

Bind less than the status quo05

Pre-commit to future liberalization06

Maintain horizontal restrictions07
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More Policy Space01

General and security exceptions01

Modify or withdraw a commitment any time after 3 years02

The possibility (in future) of emergency safeguards - under negotiation03
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The Rise of Services in FTAs 02

01 The explosion in FTAs

02

03

04

Trends driving the shift in focus to services

Technology and “servicification”

Companies have also transformed themselves
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Reflection Question02

Why do you think governments turned to 

preferential liberalization for trade in services?
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Emerging Trends 02

01 FTAs can offer improvements over GATS

02

03

04

Many RTAs go beyond GATS on Mode 4 

Sectoral distribution of commitments

Initial sensitivities from GATS persist
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Stepping Stones or Stumbling Blocks?02

01
Preferential services liberalization and vested 

interests 

02

03

04

RTAs and political support for further 

multilateral market opening

RTAs and the sequence of market opening 

RTAs and their impact on WTO negotiations
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Positive List Approaches 03

Agreement between Japan and Mongolia for an Economic Partnership (2015)
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Excerpt from Japan’s Schedule 

of Specific Commitments in 

Services
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Characteristics of the Positive List Approach03

01 Maximizes flexibility

02

03

04

Fosters transparency

Incremental liberalization

Raises transaction costs for future 

liberalization
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Mechanics of Negative List Scheduling 03

Recall that when using a positive list, a Party has to explicitly (“positively”) list those 
sectors and subsectors in which it undertakes commitments.

As a second step, the Party lists all exceptions or conditions to these 

commitments. 

When using a negative list, the Parties only need to go through the second step.

This is done by inscribing non-conforming measures and reservations.

A Party typically uses two different annexes to inscribe its reservations in a 

negative list.

The standstill clause and the ratchet clause. 

01

02

03

04

05

06



INTERNAL. This information is accessible to ADB Management and staff. It may be shared outside ADB with appropriate permission.

National Training Workshop on Preparing Negotiations Almaty, May 2023

Negative List Architectures 04

Regional Economic Partnership Agreement (RCEP – 2020)

Article 8.1: Definitions
Article 8.2: Scope
Article 8.3: Scheduling of Commitments
Article 8.4: National Treatment
Article 8.5: Market Access
Article 8.6: Most-Favoured-Nation Treatment 
Article 8.7: Schedules of Specific Commitments 
Article 8.8: Schedules of Non-Conforming Measures
Article 8.9: Additional Commitments 
Article 8.10: Transparency List
Article 8.11: Local Presence
Article 8.12: Transition
Article 8.13: Modification of Schedules 
Article 8.14: Transparency 

Article 8.15: Domestic Regulation 
Article 8.16: Recognition  
Article 8.17: Monopolies and Exclusive Service Suppliers
Article 8.18: Business Practices
Article 8.19: Payments and Transfers 
Article 8.20: Denial of Benefits
Article 8.21: Safeguard Measures
Article 8.22: Subsidies
Article 8.23: Increasing Participation of Least Developed 
Country Parties which are Member States of ASEAN
Article 8.24: Review of Commitments 
Article 8.25: Cooperation 
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Non-Conforming 

Measures 

Reservations
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Non-Conforming 

Measure 

Reservation
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Pros and Cons of Different Approaches03

01
Neither approach impacts an RTA partner’s right to 

regulate in a non-discriminatory manner. 

02

03

04

No pure orthodoxy between approaches. 

Hybrid approaches are possible

The inherently liberalizing effects of negative list 

approaches are clear
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Summing-Up and Take-Aways

The way a government’s objectives in terms of services liberalization are 

translated into treaty commitments is technically complex. 

Although the positive list approach tends to be one favoured because of its 

familiarity and inherent caution – the negative list architecture is the future. 

Trade officials and anyone dealing with the regulation of services needs to 

understand what obligations international agreements impose on them. 

01

02

03
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Thank you!
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